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January 21, 2004

BY FACSIMILE AND MAIL

Hon. Rich Coleman




Hon. Geoff Plant

Minister of Public Safety 



Attorney General and Minister

and Solicitor General




Responsible for Treaty Negotiations

P. O. Box 9053, Stn. Prov. Govt.


P.O. Box 9044, Stn. Prov. Govt.

Victoria, BC  V8W 9E1



Victoria, BC V8W 9E2

Dear Sirs:

Re: 
Coroner's Inquest Into Police Shooting Death of Thomas Evon Stevenson 

B.C. Coroner's Service File No. 2002-263-1262






We are the solicitors for several of the surviving family members of Thomas Evon Stevenson, deceased, who was shot six times by Sgt. Clive Milligan and Constable Darren Foster of the Vancouver Police Department ("VPD") on December 7, 2002.  Mr. Stevenson, 46 years of age, was pronounced dead at 9:26 p.m., approximately thirty minutes after the shooting incident occurred.  He left a wife and two young children, who had been looking forward to his return home to Toronto for Christmas.

We enclose a copy of the Verdict at Coroner's Inquest dated January 15, 2004 wherein the Coroner's Jury classified the death as a homicide and made six recommendations to the Solicitor General of British Columbia, the Justice Institute of British Columbia and the Chief Constable of the VPD.  As you can see from the Verdict, three of the recommendations make it clear that the jury was dissatisfied with the internal investigation conducted by the VPD and have accordingly recommended that all "circumstances involving police which result in serious injury, assault or death" be independently investigated by either a civilian agency similar to the Special Investigation Unit of Ontario or a completely separate police force.  

We are writing to ensure that you are aware of the verdict of the Coroner's Jury and to further express our serious concerns with the internal investigation that was conducted by the VPD in this matter.  The following is a brief summary of some of the evidence that was tendered at the Inquest.  As you are aware, a transcript of the proceedings and copies of all exhibits can be obtained from the B.C. Coroner's Service.

Forensic pathologist Dr. Charles Lee testified that Mr. Stevenson sustained six penetrating bullet entry wounds to his body.  According to Dr. Lee's report of the post-mortem examination, two bullets entered Mr. Stevenson's lower anterior chest, 53 cm below the top of the head and 3.5 cm right of the anterior midline.  A third bullet struck Mr. Stevenson's upper left chest, 47 cm below the top of the head and 5 cm left of the anterior midline.  The fourth entry wound was on Mr. Stevenson's posteromedial right forearm, 15 cm below the olecranon.  The fifth entry wound was on Mr. Stevenson's posterior right hand, along the ulnar margin.  The sixth entry wound was on Mr. Stevenson's posterior left hand.  There was also a blunt force injury to his left forehead.  Forensic evidence revealed that three bullets from Sgt. Milligan's service weapon caused all of Mr. Stevenson's gunshot wounds.  Dr. Lee testified that the wounds were consistent with Mr. Stevenson holding both arms in an outstretched position away from his body, with his left hand on the steering wheel.  

Sgt. Milligan and Constable Foster were the only two members of the Vancouver Police Department present at the time of the shooting.  Afterwards, they consulted their mutual legal counsel, Mr. William Smart, and with his input and assistance prepared two typewritten duty reports.  The reports were delivered by Mr. Smart to the VPD homicide investigator, Detective Rick Tod, on December 24, 2002, seventeen days later.  

At the Coroner's Inquest, the two police officers provided testimony that was consistent with the contents of their duty reports.   Constable Foster said he was doing a routine patrol when he came across a stolen white Toyota Camry parked in the 400 block of East Pender Street.  He disabled the vehicle, hid his police vehicle, and set up surveillance on foot nearby.  He said that he observed an unknown man open the unlocked driver's side door and enter the vehicle.  Constable Foster approached the driver's side with his gun drawn and gave the occupant verbal commands to raise his hands.  According to Constable Foster, the man raised both hands but then locked the driver's side door.  Sgt. Milligan arrived in a second squad car and parked it facing the white Toyota.  Sgt. Milligan got out of his vehicle and assumed a position in front of the stolen vehicle.  The man then attempted to light a glass pipe with both his hands. Constable Foster said the driver's side window was fogging up and he made two unsuccessful attempts to break the window with his ASP baton before breaking it on the third try.  Sgt. Milligan said that, as the occupant of the vehicle moved away from the baton blows, Sgt. Milligan saw the butt of a gun protruding from his jacket.  According to both Sgt. Milligan and Constable Foster, Sgt. Milligan yelled, "Darren he's got a gun, he's got a gun in his jacket".  Both officers immediately fired three bullets each at the man.  The occupant of the car, who turned out to be Mr. Stevenson, was previously completely unknown to both of them.  

A civilian eyewitness who was walking his dog some 20 feet away from the scene testified that there were ten or fifteen seconds of "eerie silence" before he heard between four and six shots 

fired in quick succession.

Another civilian witness had been with Mr. Stevenson earlier in the evening but did not report seeing him in possession of any toy gun.

After the shooting, some thirty additional members of the Vancouver Police Department converged on the scene.  One of them, a Constable Black, testified that he found a toy plastic gun in the lap area of Mr. Stevenson, who was by this time slumped over against the steering wheel of the vehicle.  He said he removed it from the vehicle and put it on the roadway by the left rear wheel of the car.  

Mr. Stevenson was taken out of the vehicle and searched.  No weapons were found.  Nonetheless, he was handcuffed and left lying prone on the pavement.  When the first ambulance arrived several minutes later, the police did not allow it to get closer than 1/2 block from the scene.  The ambulance attendants were obliged to jog to Mr. Stevenson.  When they got to him, the VPD members were milling about, but none were offering assistance to Mr. Stevenson and the paramedics had to ask one of the police officers to remove the handcuffs.  They worked on Mr. Stevenson for about thirty minutes, but could not save him.

Dozens of the attending VPD members provided typewritten duty reports.  According to Detective Tod's testimony at the Inquest, he did not interview any members of the VPD with respect to the circumstances of the shooting or its aftermath.  He confirmed that several of the VPD members who arrived at the scene immediately after the incident, while Sgt. Milligan and Constable Foster still had their guns pointed at the man in the car, did not report seeing a plastic toy gun anywhere inside.  Det. Tod also testified that he made no attempt to reconstruct the shooting or to seek ballistics expertise in order to compare the contents of Sgt. Milligan's duty report with the physical evidence relating to the path that the three bullets took through the front windshield into Mr. Stevenson's body.  Furthermore, he did not determine whether the weather and lighting conditions would have enabled Sgt. Milligan to see the toy plastic gun from his vantage point.  The toy plastic gun was dusted for fingerprints but "no prints of value" were found. 

After the shooting, the VPD went into full public relations mode.  Constable Sarah Bloor was called at 9:34 p.m., about 24 hours before Mr. Stevenson's next of kin was notified of the death.  At 1:30 a.m. on Sunday morning, December 8, 2002, a meeting of senior officers was convened at VPD headquarters.  Constable Bloor and Det. Tod were in attendance to discuss the way the VPD would report the incident to the public.  The VPD, in an obvious attempt to blame the victim, subsequently released private information about Mr. Stevenson's past to the media.  The VPD advised the media that he was wanted in connection with a series of bank 

robberies, although we have yet to see any credible evidence that such advice was accurate.  In any event, such information would be irrelevant, as neither Sgt. Milligan nor Constable Foster had any idea who they were dealing with before they fired their weapons. 

The foregoing comments should be sufficient to satisfy any reasonably independent observer that the VPD homicide investigation of this fatal shooting was hopelessly flawed, incomplete and biased.  The Coroner's Jury obviously came to that conclusion after hearing four days of testimony, including extensive testimony from the VPD investigator himself. 

We also have grave concerns with respect to the charge approval process followed in this case by the staff of the Ministry of Attorney General.  On June 24, 2003, Vancouver Deputy Regional Crown Counsel advised the writer that "we have now completed the review of the above-noted matter and we have concluded that no criminal charges should arise from the investigation."  However, that decision was based on the results of an investigation that was patently inadequate.  Crown Counsel apparently accepted the contents of the perpetrators' statements at face value, made no further inquiries and discounted or ignored the independent eyewitness statements and physical evidence.  We have no doubt that Crown Counsel would have treated this investigation very differently had the incident involved three civilians, instead of two police officers and a civilian.  To an extent, this is somewhat understandable, given the frailties of human nature.  Crown Counsel work closely with police officers on a daily basis.  That close working relationship could be jeopardized if Crown Counsel instituted criminal charges against police officers.  For precisely this reason, special independent prosecutors are often appointed in cases involving police use of force, such as in the recent case of the six VPD members who were convicted of assaulting three civilians in Stanley Park.

On behalf of Mr. Stevenson's family, we request the following:

1) that the recommendations of the Coroner's Jury in this matter be implemented immediately;

2) that a public inquiry be convened under the Inquiry Act with a mandate to thoroughly review all of the circumstances surrounding the VPD's internal investigation of this specific shooting incident; 

3) that a public inquiry be convened under the Inquiry Act with a mandate to thoroughly review the objectivity of the VPD in investigating serious incidents involving its own personnel; and

4) that in all serious police incidents in which criminal charges may be contemplated, a special independent prosecutor be appointed to ensure that the charge approval process is completely objective and free from influence or favouritism.   

We consider this to be a most serious matter and look forward to your timely response to the issues raised by this letter.

Yours truly,

A. CAMERON WARD & COMPANY

Per:  


A. Cameron Ward

ACW/djl

Encl.

cc. Mayor Larry Campbell, Chair, Vancouver Police Board

      Nic Snyckers, Coroner

      Craig M. Dykes, Deputy Regional Crown Counsel

      Karen Liang, counsel for Milligan and Foster

      clients

